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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Twenty-second Report - “Annual Report 2006” 

MR P.W. ANDREWS (Southern River) [10.04 am]:  I present for tabling the twenty-second report of the Joint 
Standing Committee on Delegated Legislation, titled “Annual Report 2006”.  
[See paper 2556]. 
Mr P.W. ANDREWS:  I am very happy to present the annual report and to inform members of some of the 
activities of the Delegated Legislation Committee.  The committee has taken the approach this year of bringing 
down a number of reports.  The committee has obviously done a similar thing in the past.  However, what we 
have endeavoured to do throughout the year is work in conjunction with government agencies to inform them of 
various issues that come to the attention of the committee on a fairly regular basis.  The committee has also 
endeavoured to present local government authorities with examples of subsidiary legislation, such as local laws, 
that are in a form that could be approved.   
The committee brought down six reports in 2006.  Those reports ranged in diversity from the City of Subiaco 
Eating-House Local Law 2005, to the Oaths, Affidavits and Statutory Declarations (Act Amendment) 
Regulations 2006, the Western Australian College of Teaching Rules 2006, and the Strata Titles General 
Amendment (No.4) Regulations 2006, which was tabled on 29 November 2006.  That list of reports indicates the 
diversity of the issues that was addressed by the committee.   

Throughout 2006, 452 instruments were scrutinised by the committee.  That is a large number of instruments.  A 
great amount of work was involved in addressing those particular instruments.  Of the 452 instruments that were 
scrutinised by the committee, 68 were local laws.  The committee placed protective notices of motion for 
disallowance on 18 of those instruments, and in the end it withdrew 15 of those notices.  The committee has 
endeavoured throughout the year to negotiate with various government agencies to encourage them to give the 
committee an undertaking that they will amend certain irregularities in a number of different areas.  Those areas 
relate particularly to explanatory memoranda and fee tables.  We are pleased that 29 undertakings were provided 
to the committee to amend or repeal various instruments.  One indication of the success of the committee is the 
low number of disallowance motions that have had to be put before the Legislative Council.  The committee was 
able to negotiate its way through most of these instruments and produce a better result for government in 
Western Australia.  The committee has also endeavoured throughout the year to not simply sit in a committee 
room and bring down a report that criticises a particular body, and leave it at that, but to negotiate with the 
various government agencies to achieve a result other than through confrontation.  That has also been very 
successful.  My colleagues on the committee will obviously speak about that also, but I think that has been the 
right way to go.   
This report raises a number of issues that the committee deals with on a weekly basis that need to be addressed.  
The report notes that since the Premier’s Circular 2005/06, there has been a considerable improvement in the 
quality of explanatory memoranda.  However, a number of difficulties still persist.  The report identifies five 
particular deficiencies.  Four of those deficiencies are the absence of adequate justifications for the instrument; 
the identification of, and justification for, unusual provisions; the identification of the sections of the statutes 
under which the subsidiary legislation is made; and advice as to comments made in the consultation process, and 
the response to any comments made.  An explanatory memorandum often states that consultation took place, but 
it does not state the exact nature of the consultation that did take place.  The committee is concerned to ensure 
that if consultation has taken place, we are told about it through the explanatory memorandum; and, if it has not, 
we are told about that as well.  The fifth deficiency is the absence of tables providing details of fee changes in 
subsidiary legislation.  In the short time that I have been a member of the committee, the provision of fee tables 
has improved considerably.  However, every now and again we find an instrument in which the information 
relating to fees is inadequate.  One of the problems in looking at whether an explanatory memorandum is 
adequate is that it takes up a huge amount of committee time.  As I say, it would be far more preferable for 
agencies to address the Premier’s circular and to ensure that those things are done adequately.  Although they are 
not being done adequately, significant progress has been made.  The report contains numerous examples of 
inadequacies in explanatory memoranda for the benefit of the organisations that we deal with.  
One of the major issues that the committee deals with is fees and charges, particularly in relation to cost 
recovery.  One of the committee’s terms of reference is to consider whether an instrument is, amongst other 
things, authorised or contemplated by the empowering enactment.  Sometimes committee members are 
concerned that something that is considered a fee for cost recovery may be a straight tax.  We are conscious of 
that.  That is one of the matters we wish to pursue.  In fact, at some stage during the year we intend to hold 
discussions with small business representatives, who constantly raise the issue of red tape.  We want to address 
some of those issues within the committee’s terms of reference to determine what issues relate to fees and taxes 
and whether one has masqueraded as the other.  The report provides a number of relevant examples.   
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Another area that the committee has identified and focused on this year is the issue of sub-delegation.  Often the 
expression “delegation of powers” relates to sub-delegation.  The committee came across a number of 
instruments that had no power to sub-delegate.  We have included those in the report and given a number of 
examples whereby the sub-delegation of power has not been authorised.  
The committee intends to release a separate report on issues relating to local laws, hopefully by the middle of 
2007.  We are very aware that local governments have varying degrees of access to practising lawyers and that 
ensuring that their local laws are valid can sometimes be a financial impost on smaller local governments.  We 
try to provide them with as much information as possible and make recommendations without assisting them 
with the written words, as it were.  We intend to continue to pursue the issues of fees and charges, the sub-
delegation of powers, and explanatory memoranda.  Further, we will continue to assist local governments.   
The committee has been exceptionally productive throughout the year.  Despite the fact that not many members 
of this place are interested in the committee’s work, we will continue to present more reports because delegated 
legislation affects a great number of people in the community and their daily work.  
I thank the committee members who are members of this chamber.  I refer to the members for Roe, Serpentine-
Jarrahdale and Swan Hills.  I also thank the committee members who are members of the other place for their 
excellent work.  The committee meets at 8.30 on Wednesday mornings, which is a struggle given that the house 
sits late on Tuesday nights.  Our committee members are a dedicated group of people.  A huge amount of 
reading is involved in our work and a huge amount of legal understanding is required.  We rely heavily on the 
committee staff.  I thank all committee members.  We will continue to apply ourselves and make every 
endeavour to make the Joint Standing Committee on Delegated Legislation an attractive aspect of Parliament.   

MS J.A. RADISICH (Swan Hills) [10.15 am]:  I thank you, Mr Acting Speaker (Mr M.J. Cowper), for the 
opportunity to speak to report 22 of the Joint Standing Committee on Delegated Legislation.  I rise mainly to 
concur with the comments made by my colleague the member for -  

A government member:  Southern River.   

An opposition member:  You should know!   

Ms J.A. RADISICH:  We are frequently mistaken for being the member of each other’s electorate.  I am not 
sure why.  

The member for Southern River does an excellent job chairing the Joint Standing Committee on Delegated 
Legislation.  I thank him for his efforts and leadership and for his ability to bring consensus and fairness to the 
committee’s work.  In the chairman’s presentation of the report, the member for Southern River mentioned that 
the committee is not into punishing local governments, government departments and ministerial offices.  Rather, 
it attempts to educate the different organisations and agencies about the committee’s work and the importance of 
the regulations that come before the committee.  The committee tries to fix errors in the regulations to ensure 
that they do not happen again.  It also seeks to provide an ongoing improvement process for the delegated 
legislation that passes through Parliament.  I would particularly like to thank Susan O’Brien our senior legal 
officer, as well as the other committee staff.  As the chairman mentioned, we covered 452 instruments in the past 
year, which is a significant volume of regulations, some of which were extremely interesting, relevant and 
important to the community and some of which were not.  Nonetheless, our staff must thoroughly review all that 
material from a legal point of view before it comes before the committee for consideration.   

As I said earlier, I concur with the comments made by the member for Southern River.  He has drawn to the 
house’s attention many of the issues that we investigated thoroughly in our deliberations over the course of the 
year.  The regulations we examined included navigable waters regulations and teachers’ registration regulations.  
It is worth mentioning the burden that falls to local government of creating regulations.  There seems to be a lot 
of cutting and pasting of regulations.  I understand that many of the smaller local governments cannot afford an 
in-house lawyer or a consulting lawyer.  That could explain why many local governments copy other regulations.  
That matter should be pursued in more detail to determine what assistance government and the Western 
Australian Local Government Association can provide to ensure the better coordination and formulation of 
regulations that are relevant to all local governments, whether they be parking or eating-house laws.  I am 
frustrated that ratepayers and taxpayers’ money is wasted as a result of every single local government having to 
invest funds to create by-laws.  Sometimes local governments have found themselves in trouble after, in an 
attempt to save taxpayers’ money, they have copied other local laws that fit in with their intentions only to find 
out that the laws they copied were not that good to start with.  Some examples of those local laws have been 
presented to us.  We have had to make recommendations for change and potentially put protective notices of 
motion on certain by-laws.  I hope that through the Department of Local Government and Regional Development 
and WALGA we can achieve better coordination and a better utilisation of resources to the benefit of everyone 
involved in the creation of regulations.   
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Again, I thank the chairman and my colleagues, who were a pleasure to work with.  Apart from the members of 
the Economics and Industry Standing Committee, I could not ask for better committee colleagues.  
Congratulations to all those involved with report 22.   
The ACTING SPEAKER (Mr M.J. Cowper):  I take this opportunity to welcome to the public gallery students 
and teachers from Peter Moyes Anglican Community School, which is in the electorate of the member for 
Mindarie, who is an Acting Speaker.  I welcome you to the Parliament and hope you enjoy today’s proceedings.  
We are dealing with committee reports.  The call goes to the member for Roe.   
DR G.G. JACOBS (Roe) [10.19 am]:  I have been a member of the Joint Standing Committee on Delegated 
Legislation since I have been in this place.  Initially, I found the committee fairly dry. 
Ms J.A. Radisich:  That’s saying something if you found it dry! 
Dr G.G. JACOBS:  The committee’s first meeting was at eight o’clock in the morning on a Wednesday, after 
this chamber had adjourned at 10 or 11 o’clock - or maybe even later - the previous night.  Of course, during the 
first few weeks the committee had a fair workload; the so-called electoral reform legislation was being debated 
in Parliament, so there were a lot of late nights.  Members had to front up at eight o’clock the next morning to 
deal with myriad dog and cat laws.  Whether those laws reflected, or represented the sentiment of, the legislation 
was a bit daunting for me.  However, two years down the track, I am enjoying being a member of the committee.  
One of the reasons I am enjoying it is that I have been forced to learn what delegated legislation really is.  
Members in this place, and in the other place, go to a great deal of trouble to draw up legislation, but how is it 
enacted and put into practice?  In that process, the subsidiary legislation is the legislation under the legislation 
that we pass in this place.  How does the rubber, as it were, hit the road?  Do those laws, regulations and codes 
reflect the true sentiment and intent of the legislation?  Members in this place can make all the legislation they 
like, but if it does not move down through the subsidiary legislation and if those laws are not enacted to operate 
properly for the people of Western Australia, all that trouble is for naught.  Are the different government 
departments making their own rules and not reflecting the true sentiment and intent of the legislation that is 
passed in this place? 

What makes the committee fun - the member for Swan Hills alluded to this issue - is that the people who have 
been thrown together quite randomly form a very effective and, generally, happy committee.  Essentially, there 
is very little politics and politicking on the committee because members are on the committee to ensure that the 
legislation and the subsidiary legislation are effective. 

Ms J.A. Radisich:  Are you going to tell them about our morning group hug? 

Dr G.G. JACOBS:  However, member for Swan Hills, there are some nuts and bolts issues, such as being 
presented with a large pile of stuff for members to read by eight o’clock or eight-thirty the morning after the 
house had adjourned quite late the previous night.  One could say that that is our job and that is what we are paid 
to do.  Although members do not get special payment for being a member of a committee, some people say that 
in the global sense they are paid a stipend for the year, and being on committees is part of that responsibility.  
However, there are some members of committees who do more work than others.  I am not reflecting on 
members of my committee, because I think they do an excellent job.  I thank the member for Southern River for 
his great chairmanship and his balanced views.  He also has a great sense of humour, and those are the sorts of 
things that make this committee fun to be a member of.  The other members of the committee are Hon Ray 
Halligan, the deputy chairman, and I thank him for his contribution; Hon Barbara Scott; the member for 
Serpentine-Jarrahdale - can I name him, Mr Acting Speaker? - Mr Tony Simpson - 

The ACTING SPEAKER (Mr M.J. Cowper):  Yes, you can, as the member for Serpentine-Jarrahdale. 

Dr G.G. JACOBS:  Hon Vince Catania and the member for Swan Hills are the other members.  Have I missed 
anybody? 

Ms J.A. Radisich:  Who’s your favourite? 

Dr G.G. JACOBS:  As a parent with five children, I had advice from a very wise person who said that I should 
never get into the debate about who is my favourite child and that what I should say is that they are all my 
favourites and I have no particular favourite.  Obviously, as human beings, there are characteristics of people 
that we like and there are other characteristics in other people that we do not necessarily like.  However, in fact, 
we also have those inherent characteristics. 

Mr J.H.D. Day:  Would you like him to be your father? 

Dr G.G. JACOBS:  If members were to ask Jesse, Daniel, Aubrey, Lucy and Julian, they would say that, 
essentially, they can choose their friends but they have me for a dad and they are stuck with me. 

In the short time I have left, I will give the chamber an example of an issue that I have had to grapple with while 
on the committee; that is, what is a fee, what is a charge and what is a tax?  The committee quite often gets 
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presented with tables in the explanatory memoranda, as per the Premier’s circular.  For instance, the table of fees 
for the granting or renewal of a fishing boat licence for a boat under 6.5 metres long and for a boat that is 6.5 
metres or longer includes the date of the last update for the increase or decrease in the fee, the old fee, the new 
fee and the increase or decrease in the fee.  Some of the issues that the committee often deals with include 
whether the increase or decrease is justifiable, whether it is a fee or a charge and whether it is cost recovery or is 
over and above cost recovery.  In 2007 the committee scrutinised some 171 instruments involving fees, charges 
and penalties, and 37.8 per cent of the instruments involving taxes had not been included in this tally.  Of those, 
49 of the explanatory memoranda relating to fees and charges did not comply with the relevant circular.  Over 
time the committee has attempted to get departments to present their tables as per the Premier’s circular so that 
they can be easily read and understood by committee members and others.  

In closing, I thank the legal staff Mr Paul Grant, Ms Felicity Mackie and Susan O’Brien, who have done a lot of 
work for us particularly over recent times, for their assistance.  Anne Turner, our advisory officer, has been 
involved from time to time.  We thank Kerry-Jayne Braat, the committee clerk, who provided us with a lot of 
assistance and administrative and clerical support; Kay Sampson who provided clerical assistance and technical 
and Internet reception services; and Mrs Lauri Glocke, who provided reception services and allowed us to do our 
job, which I believe is a very important job for the state of Western Australia. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [10.29 am]:  I too rise to comment on report 22 of the Joint 
Standing Committee on Delegated Legislation, which I am also proud to sit on, as other members have 
acknowledged.  The committee does a lot of work on issues surrounding local government.  I do not want to 
repeat comments made by my colleagues but, as an ex-councillor, it is interesting for me to see what it takes to 
get legislation enacted.  The member for Swan Hills touched on the fact that cutting and pasting was happening 
within local government.  Maybe that is a way for them to save costs, but it certainly gets them into some trouble 
along the way.  They are quite simple little mistakes.  I know local governments say that they have limited 
resources to get lawyers to help them, but we offer advice to those local governments.  We have recently been 
contacted by agencies asking for our comments and thoughts.  I should imagine that the cost would not be a great 
deal, back and forth.  I encourage all local governments or agencies that wish to go down the road of trying to 
implement a local law, if they have trouble finding advice, to be aware that we are always here to give advice 
too.  That point should really be made known so they do not get themselves into bother when trying to amend a 
local law.   

The committee works very well.  An 8.30 am start can sometimes be a little daunting after a late sitting.  Finding 
the time between lunchtime on Tuesday until eight o’clock on Wednesday morning to read what we have to 
discuss at the meeting can sometimes take us longer into the night than we had planned.  We seem to get through 
it all.  We have a lot of fun.  We sometimes disagree, but we tend to agree to disagree and we move on.  The 
committee is good in that way.  We all seem to get on well together.  We are a great committee.  I too take this 
opportunity to thank the staff - KJ, Susan, Anne, Felicity and all the other staff - who help us with the paperwork 
and get letters out.  They do a fantastic job; we could not do our work without them.   

When I tell members who have been here for a number of years that I am on the delegated legislation committee, 
they express dismay.  I must admit that it is not the most exciting committee, but it does an important job.  The 
member for Roe pointed out that he looks forward to its meetings now.  We do get some meaty legislation that 
we have to consider and we have a bit of fun.  They are not mundane local government dog acts and so forth.  
There are some interesting aspects of those laws that local governments are trying to change.  It is a matter of 
what we make of it.  We are getting on really well and enjoying it.   

I recommend that all members have a quick look at this report.  Some interesting things are happening.  It can 
help members understand what a local government goes through to get a law through.  I recommend that 
members have a quick look at it while they are sitting in the chamber today; it will be well worth it.  Again, I 
thank the staff.  I thank my fellow committee members for helping me on the committee.  I missed last week’s 
meeting; I apologise for that.  I thank members for covering matters for me while I was not there.  Again, I thank 
members for their support and help and hope that all members have a chance to read the report.   
 


